
 

 

 

 

 

 

Subject: Howard Zaritsky: Litigation over the Administration of the 
Estate of the Artist Sometimes Known as Prince Reveals Common 
and Often Unavoidable Problem 
 
“Prince was an extraordinary talent and his is an extraordinary estate.  
Unfortunately, the differences of opinion between the fiduciary and the 
beneficiaries as to when distributions should be made are ordinary.  Estate 
planners should attempt to anticipate how beneficiaries will respond to the 
delays that are common with large taxable estates, and should urge their 
clients to buy life insurance to help assuage the beneficiaries’ impatience.  
Furthermore, personal representatives of an estate should make sure that 
the beneficiaries understand the timeline for administration of such an 
estate and how the timing of most aspects of the administration are beyond 
the control of the fiduciary.  For the fiduciary’s own benefit, they should put 
this timeline in clear uncomplicated writing.” 
 
Howard Zaritsky provides members with commentary that examines the 
litigation involving the administration of Prince’s estate. 
 
Howard Zaritsky is a retired estate planning  attorney He is the author or 
co-author of numerous articles and treatises, including: Tax Planning for 
Family Wealth Transfers During Life, Tax Planning for Family Wealth 
Transfers at Death, and – with Steve Leimberg - Tax Planning with Life 
Insurance (all published by Thomson-Reuters/WG&L). He is a Fellow of the 
American College of Trust and Estate Counsel and the American College 
of Tax Counsel, a member of the Virginia State Bar, and former Chair of 
the Virginia Bar Association Section on Wills, Trusts & Estates. 
 
Here is his commentary: 
 

EXECUTIVE SUMMARY: 
 
The heirs of the estate of the artist sometimes known as “Prince” have 
sued the personal representative of the estate complaining that it has been 
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four years since Prince died and they have not yet received any 
distributions.  While the suit raises other issues that are unique to this 
estate, it also reflects a very common problem with taxable estates.  This 
problem can be mitigated, though perhaps not solved entirely, by good 
estate planning and good estate administration. 
 

FACTS: 
 
Prince Rogers Nelson, the artist sometimes known as “Prince,” died in April 
2016, at the age of 57, of an accidental fentanyl overdose.  During his 
extraordinary career, Prince sold more than 100 million records worldwide, 
ranking him among the best-selling musical artists of all time.  He also won 
seven Grammy Awards, seven Brit Awards, six American Music Awards, 
four MTV Video Music Awards, an Academy Award, and a Golden Globe 
Award, and was inducted into the Rock and Roll Hall of Fame , the UK 
Music Hall of Fame, and the Rhythm and Blues Music Hall of Fame.  
 
Prince died intestate and unmarried, leaving an estate estimated at more 
than $200,000,000 to be divided among his sister and five half-siblings.  
The estate passes without benefit of a charitable or marital deduction.  
Also, the estate includes both a valuable personal residence and 
extraordinarily valuable royalty rights from his 39 studio albums and two 
albums released after his death.  These assets are all obviously hard to 
value. 
 
The estate has been involved in several lawsuits regarding claims of 
copyright infringement with respect to some of Prince’s works and of errors 
in estate administration.  
 
Three of Prince’s siblings have filed suit against Comerica Bank, the 
personal representative of the estate, claiming that they have not received 
anything from the estate.  The siblings claim that they have helped the 
estate and that they want to continue helping the estate, but that they need 
funds.  They contend that they should be paid for their services to the 
estate. 
 
It is common for beneficiaries of a taxable estate to become impatient.  The 
estate of Prince, even more than most other estates of its size, involves 



issues over which the IRS and the personal representatives are certain to 
disagree.  Tax litigation is far from unlikely. 
 
In light of these issues, it seems unlikely that the estate tax return could 
have been filed much before the extended filing deadline of 15 months after 
Prince’s death; it is now only four years since his death.  The estate tax 
matters seem unlikely to have been resolved. 
 
Beneficiaries typically feel that their interests in an estate should be 
available to them quite promptly after the decedent’s death.  This is even 
more common when the estate has been well planned, and particularly 
when the planning has involved a revocable trust intended to avoid the 
delays of probate.  Beneficiaries (other than those who are personally 
familiar with the administration of large estates) will, not unreasonably, 
believe that four years is time enough to have waited for their inheritance. 
The personal representative, however, has other concerns.   
 
An executor or other fiduciary of a decedent’s estate, including anyone in 
possession of assets includible in the decedent’s gross estate, can be 
liable for any unpaid estate taxes, if the fiduciary knew or should have 
known of the tax obligation, and distributed assets included in the gross 
estate without first paying the debt, leaving the estate unable to pay the 
taxes.   
 
The tax liability is a charge against the estate assets, but a fiduciary who 
distributes assets under these circumstances can be personally liable for 
the unpaid taxes.  The government can insist that the fiduciary’s own 
assets be used to satisfy the debt.  The fiduciary can, of course, seek to 
recover the assets from the distributees, but that may be futile if the assets 
have already been disposed of or spent. 
 
A fiduciary can request a discharge under Section 2204 from personal 
liability for unpaid estate taxes.  This discharge applies only to the fiduciary 
in a personal capacity and to the fiduciary’s personal assets; the fiduciary 
remains liable to the extent of the estate or trust assets in the fiduciary’s 
possession or control.  The discharge does not release of any part of the 
gross estate from the lien for estate tax for any deficiency that may 
thereafter be determined to be due.  This discharge does not relieve the 
estate from its liability for unpaid estate taxes, but the fiduciary is no longer 
personally responsible for those taxes. 



 
A fiduciary may choose to pay before satisfying all estate tax obligations, 
those claims that have priority over the government’s tax claim under 
applicable federal tax law.  Such payments would usually include the 
fiduciary’s own reasonable fees and the reasonable fees of the estate’s 
attorney for all services required in the administration of the estate. 
 
A fiduciary who makes any beneficial distributions before the estate taxes 
have been fully settled and paid, however, without a discharge under 
Section 2204, assumes personal liability for those taxes.  Beneficiaries who 
receive such distributions may be liable as transferees, but if the 
beneficiary no longer has the funds, this is of little use to the fiduciary. 
 
There is, therefore, always a tension between the desire of the 
beneficiaries for prompt distribution of all or at least part of the estate, and 
the fiduciary’s desire to retain all assets until the estate taxes have been 
agreed upon and paid.  This tension is accompanied by the desire of the 
beneficiaries that the estate assets be invested in whatever assets are 
currently producing the greatest return, and the concern of the fiduciary that 
the assets should instead be invested in whatever assets have the least 
likelihood of declining in value before the estate taxes are paid.  These 
tensions often result in litigation and there is no way to avoid this entirely. 
 
There are at least two things that can be done to mitigate this tension.  
 
First, a client who is likely to have a large taxable estate should purchase a 
life insurance policy through an irrevocable trust the assets of which will not 
be included in the client’s gross estate.  The insurance proceeds can be 
distributed to the trust’s beneficiaries, who would usually be the same as 
the major beneficiaries of the estate.  As long as the proceeds are not 
includible in the decedent’s gross estate, the trustee of the life insurance 
trust may freely distribute them before the estate tax issues are resolved.  
Of course, the fiduciary may want to withhold distribution for a moderate 
time to see whether the estate tax examiner questions that the proceeds 
are excludible from the decedent’s gross estate. 
 
If there are not too many beneficiaries of the estate, the client may 
dispense with the use of an irrevocable trust and merely have the 
beneficiaries buy policies on the client’s life, the premiums on which the 
client personally pays.  This makes inclusion of the proceeds in the client’s 



estate very nearly impossible and reduces the administrative costs and 
delays associated with a formal trust arrangement. 
Second, the personal representative of a potentially taxable estate should 
always provide the beneficiaries with a schedule of the estate 
administration, noting each filing that must be made with the local court or 
another authority, what the filing reports and when it is due, what expenses 
will need to be paid during the administration, when the estate tax return 
will be due, when the IRS is likely to examine the estate tax return, how 
long the examination is likely to take, when fiduciary income tax returns will 
be filed, and any other issues that could delay the termination of the estate.  
This timeline should be written in the clearest, simplest language, so that 
the beneficiaries fully understand what their wait times are likely to be.  
 
This does not guarantee that the beneficiaries will not be or become 
unhappy with the time required to administer the estate, it just avoids 
unpleasant surprises.  One of the cardinal principles of estate planning and 
estate administration should be the Holiday Inn Principle – the best surprise 
is no surprise.  People can adjust to bad news that they receive well in 
advance; they begin to attribute blame as soon as there are surprises.  
 
The fiduciary cannot change a client’s decision to buy or not to buy life 
insurance, but the fiduciary can take extra steps to inform the beneficiaries 
about what to expect in the estate administration and when to expect it.  It 
is surprising how few fiduciaries prepare such a timeline.   
 
The latest suit involving Prince’s estate appears to approach these 
problems from a slightly different angle.  The three siblings contend that 
they have provided services to the estate and that they deserve 
compensation.  Depending upon what those services were and whether the 
compensation is reasonable, it is possible that they may be deductible by 
the estate and that their payment may have priority over the estate tax 
obligation.  Those are, of course, areas as to which reasonable persons 
may have differing opinions, and a decision of the court in which the estate 
is being probated will not necessarily bind the IRS respecting the tax 
treatment of these amounts.  Thus, Prince’s estate, while involving issues 
that arise very commonly, has some unusual features.  
 

COMMENT: 
 



Prince was an extraordinary talent and his is an extraordinary estate.  
Unfortunately, the differences of opinion between the fiduciary and the 
beneficiaries as to when distributions should be made are ordinary.  Estate 
planners should attempt to anticipate how beneficiaries will respond to the 
delays that are common with large taxable estates, and should urge their 
clients to buy life insurance to help assuage the beneficiaries’ impatience.  
Furthermore, personal representatives of an estate should make sure that 
the beneficiaries understand the timeline for administration of such an 
estate and how the timing of most aspects of the administration are beyond 
the control of the fiduciary.  For the fiduciary’s own benefit, they should put 
this timeline in clear uncomplicated writing. 
 
 
HOPE THIS HELPS YOU HELP OTHERS MAKE A POSITIVE 
DIFFERENCE! 
 

Howard Zaritsky 
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